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History: Article 11 of this chapter comes from Ordinance 6002 (adopted May 13, 1963), Article
111 from 6003 (adopted February 8, 1971), Article 1V from 9602 (adopted June 25, 1981), Article
V was Ordinance 02-0318-01 (adopted May 1, 2002), and Article VI was Ordinance 12-0716-02
(adopted August 20, 2012).
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Article I Adoption of the Code of the City of Delaware City

Section 1-1 Adoption of Code

The ordinances of the City of Delaware City, County of New Castle, and State of
Delaware, of a general and permanent nature, adopted by the City Council of the City of
Delaware City, as revised, codified and consolidated into chapters and sections and consisting of
Chapters 1 through 60, together with an Appendix, are hereby approved, adopted, ordained and
enacted as the Code of the City of Delaware City, hereinafter known and referred to as the
“Code.”

Section 1-2 Continuation of Existing Provisions

The provisions of the Code, insofar as they are substantively the same as those of
ordinances in force immediately prior to the enactment of the Code by this Article, are intended
as a continuation of such ordinances and not as new enactments, and the effectiveness of such
provisions shall date from the date of adoption of the prior ordinance. All such provisions are
hereby continued in full force and effect and are hereby reaffirmed as to their adoption by the
City Council of the City of Delaware City, and it is the intention of said Council that each such

provision contained within the Code is hereby reaffirmed as it appears in the Code.

Section 1-3 Copy of Code on File

A copy of the Code, in loose-leaf form, has been filed in the City of Delaware City Town
Hall and shall remain there for use and examination by the public until final action is taken on
this Article; and, if this Article shall be adopted, such copy shall be certified to by the City
Secretary of the City of Delaware City by impressing thereon the seal of the city, and such
certified copy shall remain on file in the Town Hall to be made available to persons desiring to

examine the same during all times when said Code is in effect.

Section 1-4 Amendments to Code

Any and all additions, deletions, amendments or supplements to the Code or any new
ordinances, when enacted or adopted in such form as to indicate the intention of the City Council
to be a part thereof, shall be deemed to be incorporated into such Code so that reference to this
Code shall be understood and intended to include such additions, deletions, amendments or

supplements. Whenever such additions, deletions, amendments or supplements to the Code shall
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be enacted or adopted, they shall thereafter be printed and, as provided hereunder, inserted in the

loose-leaf book containing said Code as amendments and supplements thereto.

Section 1-5 Code Book to be Kept Current

It shall be the duty of the City Secretary or such other authorized person to keep current
the certified copy of the book containing the Code of the city of Delaware City required to be
filed in the Town Hall for use by the public. All changes in said Code and all ordinances adopted
by the City Council subsequent to the enactment of this Article in such form as to indicate the
intention of said Council to be a part of said Code shall, when finally enacted or adopted, be
included therein by temporary attachment of copies of such changes or ordinances until such
changes or ordinances are printed as supplements to said Code book, at which time such

supplements shall be inserted therein.

Section 1-6 Repeal of Enactments Not Included in Code

All ordinances of a general and permanent nature of the City of Delaware City in force on
the date of the adoption of this ordinance and not contained in such Code or recognized and
continued in force by reference therein are hereby repealed from and after the effective date of
this Article.

Section 1-7 Enactments Saved from Repeal

The repeal of ordinances provided for in Section 1-6 of this Article shall not affect the
following classes of ordinances, rights and obligations, which are hereby expressly saved from
repeal:

a.) Any right or liability established, accrued or incurred under any legislative provision
of the City of Delaware City prior to the effective date of this ordinance or any action or
proceeding brought for the enforcement of such right or liability.

b.) Any offense or act committed or done before the effective date of this Article in
violation of any legislative provision of the City of Delaware City or any penalty, punishment or
forfeiture which may result therefrom.

c.) Any prosecution, indictment, action, suit or other proceeding pending or any judgment
rendered prior to the effective date of this ordinance brought pursuant to any legislative provision
of the City of Delaware City.

d.) Any franchise, license, right, easement or privilege heretofore granted or conferred by

the City of Delaware City.
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e.) Any ordinance of the City of Delaware City providing for the laying out, opening,
altering, widening, relocating, straightening, establishing grade, changing name, improvement,
acceptance or vacation of any right-of-way, easement, street, road, highway, park or other public
place within the City of Delaware City or any portion thereof.

f.) Any ordinance of the City of Delaware City appropriating money or transferring
funds, promising or guaranteeing the payment of money or authorizing the issuance and delivery
of any bond of the City of Delaware City or other instruments or evidence of the town’s
indebtedness.

g.) Ordinances authorizing the purchase, sale, lease or transfer of property or any lawful
contract or obligation.

h.) The levy or imposition of special assessments or charges.

i.) The annexation or dedication of property.

J-) Any legislation relating to salaries.

k.) Any ordinance amending the Zoning Map or official map of the City.

I.) Any legislation relating to or establishing a pension plan or pension fund for municipal

employees.

Section 1-8 Changes in Previously Adopted Ordinances

a.) In compiling and preparing the ordinances of the City of Delaware City for adoption
and revision as part of the Code, certain grammatical and other minor changes were made in one
(1) or more of said ordinances. It is the intention of the City Council that all such changes be
adopted as part of the Code as if the ordinances so changed had been previously formally adopted
to read as such.

b.) In addition, the following changes, amendments or revisions are made herewith, to
become effective upon the effective date of this Article.

1.) In Chapter 3, Section 3-2 the income exemptions were increased to fifteen
thousand dollars ($15,000.00) per year for an individual and nineteen thousand dollars
($19,000.00) per year per household.

2.) In Chapter 3, Section 3-2 the exemption for the assessed value of house is
changed to forty thousand dollars ($40,000.00)

Section 1-9 Incorporation of Provisions into Code

The provisions of this ordinance are hereby made Article | of Chapter 1 of the Code of

the City of Delaware City, and the sections shall be numbered 1-1 through 1-9 inclusive.
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Article 11 Swearing In of Newly Elected Officials

Section 1-16 Council Meeting
The regularly scheduled meeting of the Mayor and Council, held on the second Monday
of April of each year, shall be the appointed time for swearing into office the officials elected at

the annual municipal election, held previous to this meeting.

Section 1-17 Procedure During the Council Meeting

Following action upon minutes of the March meeting, and financial business previous to
the election, the present Mayor will swear into office all newly elected officials. The Mayor and
Council, composed of those whose terms have not yet expired and the newly installed officials,

will then proceed with new business.

Sections 1-18 to 1-20 Reserved
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Article 111 Compensation for the Mayor and Council

Section 1-21 Mayor

(a) No salary shall be paid to the Mayor of Delaware City during the fiscal year 2009-
2010.

(b) Commencing with fiscal year 2010-2011, the salary of the Mayor of Delaware City
shall be the sum of One Hundred Fifty Dollars ($150.00) per year, payable in two semi-annual
installments of Seventy-Five Dollars ($75.00) on April 15" and October 15",

(c) Notwithstanding anything herein to the contrary, Mayor and Council, by resolution,
may elect to suspend salary payments to the Mayor of Delaware City in whole or in part for any

future fiscal year.

Section 1-22 Council Members

() No salary shall be paid to members of Council of Delaware City during fiscal year
2009-2010.

(b) Commencing with fiscal year 2010-2011, the salary of the members of Council of
Delaware City shall be the sum of One Hundred Twenty Dollars ($120.00) per year, payable in
two semi-annual installments of Sixty Dollars ($60.00) on April 15" and October 15"

(c) Notwithstanding anything herein to the contrary, Mayor and Council, by resolution,
may elect to suspend salary payments to the members of Council of Delaware City in whole or in

part for any future fiscal year.!

Sections 1-23 to 1-25 Reserved

! Section 1-21 & 1-22 amended by Ordinance 09-0817-01 Adopted 9-21-09
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Article 1V Ethics for Officials and Employees

Section 1-26 Definitions

The terms used in this Article are hereby defined as follows:

a.) Official or Employee: Any person elected or appointed to, or employed or retained
by, any public office or public body of the municipality, whether paid or unpaid and whether part-
time or full-time.

b.) Municipality: The City of Delaware City and any local governmental unit under
which the official or employee is functioning.

c.) Public Body: Any agency, board, body, commission, committee, department or office
of the municipality.

d.) Financial Interest: Any interest which shall yield, directly or indirectly, a monetary or
other material benefit (other than the duly authorized salary or compensation for his services to
the municipality) to the official or employee or tow any person employing or retaining the
services of the official or employee.

e.) Personal Interest: Any interest arising from blood or marriage relationships or from
close business or political association whether or not any financial interest is involved.

f.) Person: Any person, firm, association, group, partnership or corporation, or any

combination thereof.

Section 1-27 Fair and Equal Treatment

a.) Impartiality. No official or employee shall grant or make available to any person any
consideration, treatment, advantage or favor beyond that which it is the general practice to grant
or make available to the public at large.

b.) Use of Public Property. No official or employee shall request, use or permit the use of,
any publicly-owned or publicly-supplied property, vehicle, equipment, material, labor or service
for the personal convenience or the private advantage of himself or of any other person. This rule
shall not be deemed to prohibit an official or employee from requesting, using or permitting the
use of such publicly-owned or publicly-supplied property, vehicle, equipment, material, labor or
service which it is the general practice to make available to the public at large or which are
provided as a matter of stated written public policy for the use of officials and employees in the

conduct of official business.
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c.) Use of Public Time. No Official or Employee shall request, use or permit the use of,
governmental time for personal, private, or political gain or benefit. All governmental time shall
be used to conduct the official business of the City. All non-official City business shall be
performed on personal time.?

Section 1-28 Conflict of Interest

a.) Financial or Personal Interest. No official or employee, either on his own behalf or on
behalf of any other person, shall have any financial or personal interest in any business or
transaction with any public body in the municipality unless he shall first make full public
disclosure of the nature and extent of such interest.

b.) Disclosure and Disqualification. Whenever the performance of his official duties shall
require any official or employee to deliberate and vote on any matter involving his financial or
personal interest, he shall publicly disclose the nature and extent of such interest and disqualify
himself from participating in the deliberations as well as in the voting.

c.) Incompatible Employment. No official or employee shall engage in private
employment with, render services for, or represent or assist any private person who has business
transactions with any public body of the municipality unless he shall first make full public
disclosure of the nature and extent of such employment or services. The forgoing
notwithstanding, this subsection shall not preclude an Official or Employee from appearing
before the City assisting a private entity with respect to any matter in the exercise of such
person’s official duties.

d.) Gifts and Favors. No official or employee shall accept any gift, whether in the form of
money, thing, favor, loan or promise, that would not be offered or given to him, if he were not an
official or employee.

e.) Confidential Information

1.) No Official or Employee shall engage in any activity beyond the scope of
such public position which might reasonably be expected to require or induce such
Official or Employee to disclose confidential information acquired by reason of such
public position, including, but not limited to, matters discussed in Executive Session.

2.) No Official or Employee shall, beyond the scope of such public position,
disclose confidential information gained by reason of such public position, nor shall such
Official or Employee use such information for personal gain or benefit.

f.) Contracts Voidable by City. In addition to any other penalty provided by law, any

contract entered into by a City agency in violation of this subchapter shall be voidable by

2 Article 1V Section 1-27 ¢.) 1-28 ¢.) e.) f.) Adopted by Ordinance 12-0716-04 on 11-19-12
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the City; provided, that in determining whether any court action should be taken toa void
such a contract pursuant to this subsection, The City shall consider the interests of
innocent 3" parties who may be damaged thereby. Any court action to void any
transaction must be initiated within 30 days after the City has, or should have, knowledge

of such violation.

Section 1-29 The City of Delaware City Ethics Policy

It is the policy of The City of Delaware City to uphold, promote, and demand the highest
standards of ethics from all of its employees and officials, whether elected to Mayor, City
Council, or appointed to positions, boards and/or commissions. Accordingly, all Officials and
Employees shall maintain the utmost standards of personal integrity, truthfulness, honesty and
fairness in carrying out their public duties, avoid improprieties in their roles as public servants,
comply with all applicable laws, and shall not use their City position or authority improperly or
for personal gain.

The City of Delaware City and all Officials and Employees share a commitment to
ethical conduct and service to The City of Delaware City. This Article IV has been created to
ensure that all Officials and Employees have clear guidelines for carrying out their
responsibilities in their relationships with each other, the citizens of Delaware City, and all other
private and governmental entities.

Section 1-29(A) City Council Relationships

1. Intra-Council Relationships

The Mayor and City Council (hereinafter referred to as “the Council”) act as the
legislative branch of the City and make laws that impact all residents. In doing so, certain types
of conduct are beneficial and certain types are destructive. The Council is responsible to take the
high road on Intra-Council conduct and treat other elected members as they would like to be
treated.

Councils are composed of individuals with a wide variety of backgrounds, personalities,
values, opinions and goals. Despite this diversity, all have chosen to serve in public office and
have the obligation to preserve and protect the well being of the community and its citizens. In
all cases, this common goal should be acknowledged, and the Council must recognize that certain
behavior is counterproductive, while other behavior will lead to success. The following are
examples of how the Council should relate to one another:

a) Practice civility and decorum in discussion and debates.
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b) Difficult questions, tough challenges to a particular point of view, and
criticism of ideas and information are legitimate elements of an effective Council. However,
Council members who are belligerent, impertinent, slanderous, threatening, abusive, or who
engage in personal or disparaging attacks on other Council members denigrate the process and
preclude effective discussions and the successful resolution of issues.

c¢) Every Council member has the right to an individual opinion, which should be
respected by the other Council members. Council members should presume the other members
of the Council have the appropriate motives and interest of the public in mind and not criticize
differing opinions because they believe them to be lacking in judgment.

d) An issue may be contentious without being hostile, degrading or defamatory.

e) The Council should act as cooperatively as possible.

2. Council Action in the Public

The Council members are expected to demonstrate, not only publicly but privately, their
honesty and integrity and be an example of appropriate and ethical conduct. A Council member
should not impugn the integrity of other Council members. Council members should treat each
other with respect when discussing issues at Council meetings.

A Council member has the right to state a personal opinion, and has the right to indicate
that he/she is stating such as a member of the Council, but must always clarify that he/she is not
speaking on behalf of the City or the Council unless authorized by the Council to do so.

3. Council Conduct with City Staff

Governance of the City relies on the cooperative efforts of elected officials who set
policy and the City staff who implements and administers the Council’s policies. Therefore,
every effort should be made to be cooperative and show mutual respect for the contributions
made by each other for the good of the community. The following are examples of how the
Council should relate to the staff:

a) The Council should treat all staff as professionals. Clear, honest
communication that respects the abilities, experience and dignity of each staff member is
expected.

b) Staff works within a chain of command under the ultimate direction of the
City Manager. Because the City Manager is the principle administrator in the City, the Council
should direct questions and suggestions to the City Manager and allow the City Manager to
assign out those tasks or responsibilities, as required by the Charter.

c) If a Council member has a question regarding a matter that is on a Council

agenda, the Council member should contact the City Manager prior to the meeting and indicate
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the concern or question so the City Manager can either research the question and be prepared to
provide an answer, or have a staff member or the Solicitor research the question and be prepared
to provide an answer.

d) The Council should not attempt to influence the decisions or opinions of City

staff members on issues that may come before the Council.

e) The Council should avoid asking for information which will unduly burden the
staff and, all requests for information shall go through the City Manager.

) Nothing herein shall be interpreted in conflict with the provisions of Article IlI,
Section 3-08 of the Charter.

4. Council Conduct in City Council Meetings

Making the public feel welcome is an important part of the democratic process. No
prejudice or disrespect should be evident on the part of individual Council members toward an
individual participating in a public forum. Every effort should be made to be fair and impartial in
listening to public comments. The Council should listen to comments from the public and
concerns raised by the public or disagreements voiced by the public. Council members should
also ask for clarification if they do not understand the comment.

The Mayor shall maintain order in all Council meetings and shall take reasonable steps to
ensure compliance by the public, staff, and Council members. This may include an indication
that a comment is out of order. The Mayor may rule that continued inappropriate comments
require interrupting the party and ordering removal from the premises.

5. Sanctions

Council member behavior in Council meetings and outside Council meetings is subject to
sanctions as set forth in this Code of Conduct.

Council member conduct in and out of Council meetings must be in compliance with the

open meeting laws of the Delaware Code, or any other applicable law.

Section 1-29(B) Ethics Policy

It is the policy of The City of Delaware City to uphold, promote, and demand the highest
standard of ethical behavior from all Officials and Employees, including its Mayor, members of
its City Council, officials, individuals appointed to serve on City boards and commissions, and
staff. Honesty, integrity and fairness are hallmarks of public service. Use of one’s office or

position for personal gain or inappropriate influence will not be tolerated and is prohibited.
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All Officials and Employees shall obey and observe the letter and spirit of the
Constitution of the United States, the Constitution of the State of Delaware, and all federal, state

and local laws, codes, ordinances and regulations.

Section 1-29(C) Conflicts of Interest

The Mayor and City Council, and any elected or appointed official or employee of the
City, shall adhere to all standards set forth in Sections 1-27 and 1-28 of this Code and conflict of
interest standards established by State law.

When a conflict of interest arises, the Officials and Employees involved must
immediately refrain from participating in any manner in the City’s decision-making processes
relating to that issue. The Officials and Employee should not participate in any discussions of the
matter, nor vote on the matter. Likewise, the Officials and Employees should not provide any
opinion or suggest any conduct to be taken by any member of the City Council or any Employee,
contractor or agent, officer, staff member, commission member, or any other advisory group to
the City when such a conflict involves an Official or Employee.

No Official or Employee shall acquire a financial or personal interest in any private entity
which such Official or Employee has reason to believe may be directly involved in decisions to
be made on behalf of the City.

No person who has served as an Official or Employee shall represent or otherwise assist
any private enterprise on any matter involving the City, for a period of two (2) years after
termination of his employment or appointed status with the City, if that person gave an opinion,
conducted an investigation or otherwise was directly and materially responsible for such matter in
the course of that person’s official duties as an official or Employee. Nor shall any former
official or Employee disclose confidential information gained by reason of public position nor
shall the person otherwise use such information for personal gain or benefit.

In situations where Officials and Employees have questions about the applicability of the
ethical standards of Delaware City or the provisions in other Delaware conflicts of interest laws
or any other questions regarding a possible conflict, that person may seek the advice of the City
Solicitor on whether a conflict of interest exists and/or may seek an advisory opinion of the Board
of Ethics. Officials and Employees are also strongly encouraged to avoid involvement in
situations where conduct is not a technical conflict of interest, but where active participation

might raise the perception of undue influence or impropriety.
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Section 1-29(D) Acceptance of Gifts or Other Consideration for Public Action

All Officials and Employees are prohibited from soliciting, receiving, or accepting
personal gifts of any kind from anyone who is engaged in a general practice or specific situation
that involves the City’s decision-making or permitting processes. The term “gifts of any kind”
includes money, services, loans, travel, entertainment, hospitality including meals, promises of
any future gifts, or anything of value that might be construed as an attempt to create a more
favorable relationship than that enjoyed by any other citizen, including the purchase, sale or lease
of any real or personal property by the Official or Employee, by the Official or Employee’s
relative, or by any entity in which that person has a financial interest at a value below or above
that available to the general public.

No Official or Employee shall have any interest in any private enterprise nor shall
Officials or Employees incur any obligation of any nature which is in substantial conflict with the
proper performance of such duties in the public interest. No Official or Employee shall accept
other employment, any compensation, gift, payment of expenses or any other thing of monetary
value under circumstances in which such acceptance may result in the following:

1) Impairment of independence of judgment in the exercise of official duties;

2) An undertaking to give preferential treatment to any person or entity;

3) The making of a governmental decision outside official channels; or

4) Any adverse effect on the confidence of the public in the integrity of the
government of the State.

No Official or Employee, in the course of public responsibilities, shall use the granting of
sexual favors as a condition, either explicit or implicit, for an individual's favorable treatment by
an Official, an Employee or a City agency.

Officials and Employees shall endeavor to pursue a course of conduct which will not
raise suspicion among the public that they are engaging in acts which are in violation of the
public trust and which will not reflect unfavorably upon the City.

These provisions are intended to supplement, and should be read in conjunction with, the
provisions of Article I, Section 1-28(d) of this Code.
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Section 1-29(E) Enforcement of this Code of Conduct

1. Delaware City Board of Ethics

There shall be a Delaware City Board of Ethics which shall consist of five members
appointed by the Mayor with the consent of a majority of City Council from among the residents
of the City (the “Board”). No more than four members of the Board shall be registered with the
same political party. No member of the Board shall hold any political office or seek an office in
any political campaign. The term of each member of the Board shall be three years. Each
member shall serve until his successor is appointed. Vacancies shall be filled by the Council for
the unexpired term.

2. Selection of Chairman and Secretary of the Board of Ethics
The Board shall select a chairperson and secretary annually from among its members.

3. Meetings of the Board of Ethics—Frequency; quorum; minutes

The Board shall meet when a complaint is filed, when an advisory opinion or waiver is
sought, at its own call, at the request of the Council, the Solicitor, or the City Manager. Three
members shall constitute a quorum. Complete minutes shall be kept of the proceedings.

It shall be the function of the Board to administer the ethical standards adopted by the
Council for public officers and employees. The duties of the Board shall be:

a) To receive and initiate complaints of violations of the ethical standards;

b) To hear and investigate complaints of these violations and transmit the
findings to the Council or the City Manager; and

c) To render advisory opinions, waivers, or interpretations with respect to the
application of the ethical standards of Delaware City, either on request or on its own initiative.

4. Rules of Procedure
Complaint proceedings relating to the ethical standards of The City of Delaware City
shall be governed by the following rules of procedure:

a) Complaints as to violations of the ethical standards shall be filed in the office
of the City Secretary. After receipt of a complaint, the City Secretary, or the designee of the City
Secretary, shall, within seven days of receipt thereof, send copies of the complaint to each
member of the Board and to the official or officials against whom such complaint has been filed
and the City Solicitor. Hereinafter, the complaining party shall be referred to as the
"complainant” and the official against whom a complaint has been lodged shall be referred to as

the "respondent.”
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b) The City Secretary shall also promptly contact the Board, the Solicitor, as well
as the complainant and respondent, in order to ascertain a date and time when a hearing can be
convened on such complaint. As soon as a date and time have been agreed upon for a hearing
before the Board, the City Secretary shall send written notice of such scheduling to the
complainant and to the respondent.

c¢) The City Secretary shall also send a copy of applicable rules of procedure to
the complainant and the respondent. If either the complainant or the respondent advises the City
Secretary that he or she is represented by legal counsel or other representative, a copy of
applicable rules of procedure shall be provided to that attorney or representative.

d) Any party to a hearing before the Board has the right to be represented by a
licensed Delaware attorney.

e) The record of hearings before the Board shall be preserved on audio recording
equipment. Any party to a hearing shall have the right to arrange for the services of a certified
court reporter to transcribe all or any portion of the proceedings. Such court reporter services
shall be paid for by the party requesting such services, or by both parties if mutually agreed upon
prior to the hearing.

f) Prior to the commencement of the evidentiary portion of a hearing before the
Board, any party may challenge the jurisdiction of the Board over the matters complained of. The
Board may raise jurisdictional questions sua sponte. The Board shall satisfy itself that it has
jurisdiction over the respondent and the subject matter of the complaint before proceeding with
the remainder of the hearing.

g) The Board shall have the authority to dismiss any complaint which it deems to
be frivolous or fails to state a claim. For purposes of this section, a "frivolous” complaint is a
complaint which alleges a substantially insignificant or trivial violation of Delaware City’s ethical
standards or a minor violation which occurred as the result of inadvertence or innocent error.

h) The Board shall be provided legal assistance during the course of the hearing
by the Solicitor or other appointed legal counsel. The Board may elect to designate its legal
counsel to serve in the capacity as law officer during the conduct of the hearing.

i) At the outset of a hearing, a party, or his or her representative, shall be offered
the opportunity to make an opening statement summarizing the position of that party as well as
what that party believes the evidence will show. The complainant shall make an opening

statement first, followed by that of the respondent.
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j) Complainant shall present his or her case first. Evidence shall be presented in
the form of testimony, documents, or other demonstrative evidence. All witnesses shall testify
under oath. In order to testify at a hearing, a witness shall be called by one of the parties or by the
Board. Members of the public not called to testify by a party or by the Board shall not be
permitted to testify. Any witness called by any party or the Board shall be subject to cross-
examination by any other party. Members of the Board may question any witness.

k) The Board shall have the power to compel the attendance of witnesses and/or
the production of documentary evidence by the issuance of a subpoena. Such subpoenas may be
issued by the Board sua sponte. A party seeking to compel the attendance of a witness or the
production of documents shall request the issuance of an appropriate subpoena not less than seven
days prior to the date of the relevant hearing. Such subpoenas shall be issued by the chairman of
the Board on behalf of the Board.

I) In order to be admissible, all evidence shall be relevant and material to the
issues before the Board. Evidence will be excluded which is unduly cumulative, repetitive, or
scandalous.

m) After the evidentiary portion of the hearing has been concluded, each party
shall have an opportunity to make a closing statement to the Board. The complainant shall give a
closing first, followed by the respondent. The complainant may then make a brief rebuttal
closing.

n) As promptly as possible after the close of the hearing, the Board shall
deliberate and come to a decision on the complaint. In arriving at its decision in a particular case,
a majority of the Board shall be satisfied that the complainant has proved, by a preponderance of
the evidence, that Delaware City’s ethical standards have been violated by respondent.

0) As soon after a vote as may be practicable, the Board shall issue a written
decision which sets forth its findings of fact, conclusions of law, and decision on the complaint.
Said written decision shall be forwarded to the parties or their representatives. The written
decision on a particular complaint shall constitute the minutes of the Board with respect to the
matter.

p) All decisions of the Board shall be lodged with the City Secretary. The City
Secretary shall provide copies of such decisions to the Council.

g) The parties to a hearing may, with the consent of the Board, agree to waive or
dispense with any of the aforementioned rules of procedure. If the complainant and the
respondent agree to any such change, a request to proceed in another fashion shall be submitted to

the Board not less than seven (7) days prior to the date of the relevant hearing.
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No member shall sit on the Board concerning any matter which directly or indirectly
affects his own interests.

6. Advisory Opinions

When an Official or Employee (past or present) has doubts as to the applicability of any
provision of the ethical standards of Delaware City to a particular situation, that person should
apply to the Board for an advisory opinion and be guided by the opinion given. The Official or
Employee shall have the opportunity to present their interpretation of the facts at issue and of the
applicable provisions of the Delaware City ethical standards before such advisory decision is
made.

The ethical standards established by the Mayor and Council shall be operative in all
instances covered by its provisions, except when superseded by an applicable State statute or
Charter provision and said statute or Charter provision is mandatory, or when said State statute or
Charter provision is discretionary but is determined to be more appropriate or desirable.

7. Effect of Violations of Code of Ethics

Violation of any provision of Delaware City’s ethical standards should raise questions of
conscience for the Official or Employee as to whether voluntary resignation or other action is
indicated to promote the best interest of the City. In enforcing the ethical standards of Delaware
City, the Board may reprimand or censure the elected or appointed Employee/Official. For rank
and file employees, notwithstanding other laws, the Board can recommend removal, suspension,
or demotion. For appointees to boards or commissions, the Board can recommend to the
appointing authority that such person be removed. The Board shall refer any conduct rising to the
level of criminal accountability to the appropriate authorities.

8. Waiver

a) In a case where an Official or Employee has a statutory responsibility with
respect to a matter where the person has a disqualifying interest under the Delaware City Code of
Ethics, and there is no provision for the delegation of such responsibility to another Official or
Employee, the person may exercise responsibility with respect to such matter, provided that after
becoming aware of such conflict of interest, the person files a written statement with the Board
fully disclosing the personal or private interest and explaining why it is not possible to delegate
responsibility for the matter to another person.

b) Upon written request of any person, by Employee or the City itself, the Board
may grant a waiver of any specific prohibition contained in the Delaware City Code of Ethics if

the Board determines that literal application of such prohibition in a particular case would not
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achieve the public purpose of the Delaware City Code of Ethics or would result in an undue
hardship on the person, Official, Employee, or the City itself. A waiver under this section may be
granted only by written decision of the Board. Any person who acts in good faith reliance on a
waiver decision of the Board shall not be subject to discipline or other sanction outlined in
Delaware City’s Code of Ethics provided there was a full disclosure to the Board of all material
facts necessary for the waiver decision.

9. Initial Board of Ethics Creation

The Mayor shall appoint and the City Council shall consider the appointments to the
Board of Ethics within thirty (30) days of the adoption of this Ordinance. No complaints shall be
accepted by the City Secretary in relation to any violation of this ordinance until the Board of

Ethics is appointed with the advice and consent of a majority of Council. ®

Sections 1-30 to 1-35 Reserved

® Article 1V Section 1-29 Adopted by Ordinance 12-0716-04 on 11-19-12
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Article V Liens

Section 1-36 General

Whenever the City of Delaware City has lawfully imposed a fee, tax, fine, monetary
penalty, assessment, surcharge or other monetary obligation upon an owner or owners of real
property located within the city limits of the City of Delaware City, and such fee, tax, fine,
monetary penalty, assessment, surcharge or other monetary obligation relates in any way to the
existence, use or condition of such real property, or to services of any nature (including water,
utility, demolition or nuisance abatement services) provided by the City to such real property,
then any such unpaid fee, tax, fine, monetary penalty, assessment, surcharge or other monetary
obligation shall, from the date of its imposition, be a lien against the parcel or parcels of real
property with regard to which such fee, tax, fine, monetary, penalty assessment, surcharge or
other monetary obligation relates. All such liens shall be superior and paramount to the interest in
such real property of any owner, lessee, tenant, mortgage or other person or entity, except to the

extent contrary to laws of the State of Delaware.

Section 1-37 Interest on Unpaid Balances

To the extent that the fees, taxes, fines, monetary penalties, assessments, surcharges or
other monetary obligations referred to in Section 1-36 hereof shall remain due and owing after the
later of: 1) the date such charges are due under this Code; or 2) thirty (30) days from the date the
City provides written notice of such charges to the property owner, such fee, tax, fine, monetary
penalty, assessment, surcharge or other monetary obligation shall bear interest at the rate of
twelve percent (12%) per annum until paid in full unless other provisions of this Code provide for
a different rate of interest for a specific type of fee, tax, fine, monetary penalty, assessment,

surcharge or other monetary obligation, in which event such provisions shall apply.

Section 1-38 Enforcement

The City may institute legal action in any court of competent jurisdiction to enforce and
foreclose upon any lien established under this section and to collect the amount of such lien, fee,
tax, fine, monetary penalty, assessment, surcharge or other monetary obligation. In any such
legal action, the City shall be entitled to sue for and collect as part of the judgment due from the
property owner any and all pre and post judgment interest at the rate specified in this Code, as
well as court costs, the City’s reasonable attorney’s fees and any other out of pocket expenditures

incurred by the City in connection with the enforcement of the City’s lien.
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Article VI Purchasing and Procurement Policies

Section 1-40 Purchasing Policy Authorization

The Mayor and Council shall adopt and promulgate purchasing policies that establish and
provide guidelines for procurement practices and provide specific standards to Delaware City
personnel that are delegated the responsibility for procurement transactions. The purchasing
policy shall address standards for the purchase of materials and for the furnishing of services.
The purchasing policy of the Mayor and Council shall be contained in Appendix 2 of the Code of
the City of Delaware City and may be amended from time to time by resolution. Failure of any
person to adhere to the purchasing policies promulgated by the Mayor and Council may result in

employee discipline or any other sanctions permitted under applicable law or ordinance.

* Article VI, Section 1-40 added by Ordinance 12-0716-02 Adopted August 20, 2012

109



	Administration and General
	Article I Adoption of the Code of the City of Delaware City
	Section 1-1 Adoption of Code
	Section 1-16 Council Meeting
	Section 1-17 Procedure During the Council Meeting
	Sections 1-18 to 1-20 Reserved


	Article III Compensation for the Mayor and Council
	Section 1-21 Mayor
	Section 1-22 Council Members

	Article IV Ethics for Officials and Employees
	Section 1-26 Definitions
	Section 1-27 Fair and Equal Treatment
	a.) Impartiality. No official or employee shall grant or make available to any person any consideration, treatment, advantage or favor beyond that which it is the general practice
	Section 1-28 Conflict of Interest
	a.) Financial or Personal Interest. No official or employee, either on his own behalf or on behalf of any other person, shall have any financial or personal interest in any busines

	Article V Liens
	Section 1-36 General

	Section 1-37 Interest on Unpaid Balances
	Section 1-38 Enforcement

